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AGRI CULTURAL MEDI ATI ON SERVI CE ( AMS) STAFF

The ned ati onservi ces provi ded by the ABfal | intotw broad categories: fornal ned ati onandinfornal ned a
tiovnegatiaion Infornal ned ation, ABassigsbaha“nedaar” adda“negatiaor” tothecase. Thened &
tor actsasaneurd thirdpartyinconven ngand noderati ngthe ned ati onsessians andissuinganed ati onreport.
Trenegatiaor assiststheproducer byprovid ngfinancid ad ysisre aingtothepend ngd sputeadthe producer’ s
overa | gperationandby provid nginfarnati onand gui dancerd atingtothe ned a i onprocess andthei ssues bel ng
ned ated The ABnegatiatorsa soassi st producers by provid ngfinancid and ysi's, counsel i ng, and negati ati on
servicesthraughinfarnal ned ation Theseearlyintervetioneffarts oftenhe pproducers ava dfornal ned ati on
bypanngfor adresdvingcredt prod ens beforetheactud defaut occurs.

Inadd tiontoned ationservices, the ABprovi des assi stance i nanunber of areas i ncl udi ng begi nni ng f ar ner
fineand ngadfamd versificaioneffats. AbBdsoprovidesreferrd sinspeddizedareas suchas | egd servi ces,
nenta hed thservi ces, socid services, accoutingandtax, farnnanegenent, anda termati ve fi nanci ng.

Nbst of the AVBfie dstaff work out of thel r hones; hovever, the ABhes fie daoffices inDckinson, B snarck,
adMMIle ABstaf locatedinthestaedficeareJeff Kudson, admnistratar; TomS | bernege, coord retar;
ad Bty Nd son, adnnistrativeassistat. Fddstaff indudeQarence Farber, negati atar framD cki nson; Rodney
Foss, negotiator fromB snarck; Hernan Haas, nedi at or fromB snarck; H Donal d Kuhn, negati ator fromGand
Forks; Janes Mt hi ason, nedi at or from\bhal | ; Rat sy Qto, negatiator fromB snarck; Paul Qrverby, negotiator
fromvd ford;, Larry Swth, negotiator fromSanl ey; Fon W | ardsen, negati at or fromNapad eon; and Tony Wixo,
negati ator fromMiM |l e. 1




LOAN RESTRUCTURI NG CASE

Ryrinedfranvd aionSccess Saies: And g@manGoudinAyicdtud adRrd Dspieswthpermssiond the (AGQT | i ¢t
Freverti onand Resd uti on Gter

The famly farmcorporationinthis case, wichincl uded parents andthei r chi | dren and spouses, had
experi enced occasi ondl ups and downs, but nathingas significant asinthe year preced ngthe ned ati on.
Bcasethefamly hedarepuati onfor bei nggood nanegers andhi || payers, they hedlittletroid edxa ning
infarnal locansfor feed, seed adaher goeratingneeds. Scheredt dlonedthefarmtooperaeasit faced
incressingfinancid peril. Thefarmngcrisis, honever, resutedinthedeva uetiondf nany of thefarms
assets, includ ngthelandandthelivest ock owed by the farmcorporati on. The val uati on change greatly
concernedthe farms | enders, i ncl udi ng banks and t he FarmSarvi ce Agency (FSA). The faml y reguest ed
ned ationwenit becane apparent that the farmwou d not produce enough i ncone t o conti nue payi ng of f
| cans data nedfar the busi ness.

Intervention The producer andhis famly attended aclini ¢ sponsored by
thestaeAyicutua MdaionPogam weretheyreca vedinfarnation
onned ationopportunities. Thened aionvas had din19%0. “As wth nast
of our sessios, weusedthe. . . neetingroominthe couty court-housein
thecounty vweretheborroners and|l endersresi de,” the ned ati on programs
rgresataivesad Thesessionlastedfour hours, adind udedthe producer's,
thei r pastor, abanker, andalocal busi nessnan fromvhomt he faml y had
borroved. ArepresentativefromFarmQedit Servi ces was avai | abl e by

tel ephonetoamsver questiansif they arcse.

The nedi ator attenpted towork out sone of the easi er i ssues before novi ngtothe nore conpl i cat ed
prodens. “l workedhardtoget as nany factsonthetab easpossible,” thenediator said. “Sonedf the
factscaneout quickly, sonecaneout after afewhours. Thisvas not aneasy process for thefamnly. They
verevery usset, wichiswyther pastar canewththentothened ation” Theproducerswereattenpti ng
tokespthar fanrahe thensdlingit, wilethebarkvesinsistingthet thefamly sd | thebusi ness.

Qutcone: Thefina agreenent i ncl uded concessi ons frombat h si des. “To nake nedi ati onwork, everyone
prooeld y needs tog ve sonethi ngthey d dnat vt tog vewenthey canetothetdd e ” the FFArgresetati ve
sad Inthscase theconromseinc udedtheproducerssdlingnarethanhd f of their farnhand, the hog
farmngfacilities, axdsonecattle. Theproducersd soagreedtofinishtherenai ning
hogs torai se sone addi ti onal noney and t o pay FSAfrompersonal assets. The bank
ageedit vou dapd ytheproceeds fromthesd ed thefarnhandand aher assetstothe
producers’ persod | cans. The bank d so agreed t o creat e an escrowaccount to cover sone of the producers’
taxes, toguaranteetherest of theproducers’ loanat alowinterest rate, andto provi de sone operating
noney tothe producers. Furthernore, the bank agreedto erase penalty i nterest charges accrued by the
producers. Nonad ficationswerenadetothefamly s FSAlcaninthewitten agreenent that cane out of
themed aion FHraly, theloca businessnanageedtog vetheproducerstinetopay backthe r | cars.

@st/Benefit: Trepartiesinervievedfor thiscasevereenphaticinther goprovd of ned aion
asavaytosdvesoeayicdtud credt cases. Thepartiesadthenad a o inth s case defi ned
successinseverd vays. Rart of thesuccessinthiscaseind udesthefact thet theborromers
account wth FSAbecane current. Mreover, the producers’ perilousfinancia situati onvas
gealyinmoved Awittenageenent vas devel opedthroughthew!lingness of thepartiesto
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negatiate Thepartiesstayedout of court. Thened ator defi nedsuccessinather vay: “l don't eva uete
thened ati onby wether vegat awittenagreenant. | trytoreviewny omperfornance. Ddl useevery
tecniquel know Ves| inpartia? Ves| nat tellingpegd evhnat todo? DdI doeverythingl cod dto nake
th svark?

Success can al so be neasured by | ooki ng at the producers’ soci al and enati onal reacti ontothe out cone,
accordngtothe ned ationprograms representative. “Intight-knit conmonities, nai ntai ni ngthe good
repuationd afamlynaneisahghprioity,” thergresetaivesad “For thisreason, fanfamliesin
financd d stressdtenviewbarkruptcy asal ast resart. Wthgood preparati on, varki ngtogether, borroners
ad| enders cannany tines deve gpafeasidepdaninned aionthet i sbetter thanweat cou dbe acconpl i shed

inaCGepter 12-quetly, inexpensivey, andwthnoreinput.”

“Theberefits for FRAarenany,” saiditsrepresetative. “Vécaninnany casessit inanonthreatening,
neutra groundandd scussthesituationwthagoup o pegde Mdaiongetsal thel enderstoget her,
whi chvwou dbeinpossibletodoinany other settingwthout invd vingattorneys. Md ati onprovi des an
gportuntyfor restructuringandretiringdea soit will varkfaor theborrorer.” Thetinespet inned ation
“i s nnni nal conpeared to bankruptcy,” he continued. “Thenast tine |’ ve ever spent inned ationis one day.
Inabankruptcy case, | canspedhd f adaytd kingtojust onedf thel awers.”

The nedii at or, wWno previ ousl y had worked for a bankruptcy attorney, agreedonthe savingsreaizedin
ned ation. “Thecost of atorneysishuge,” hesad “Whavetocost 10 percent o lessthanthe costs of
bankrupt cy procedures. Adif youdon't |ikethe agreenent reachedthrough ned ation, youdon't haveto
signit. Byitsnature nedaionhesahiger leve o satisfaction | thinkwea sopraoad y have ah ger
level of conpliancewththe agreenant.”

Rerhgps the best eva wati ond benefits, hovever, isinhowthepudicisserved “Theberefit isprinarilyto
theindvidud farner,” theFSArgresetaivesad

FARM DIVERSIFICATION PROGRAMS

Ag Pace: The Bank of North Dakota’s (BND) Ag Pace Program offers financing for projects to diversify
farm income. Ag Pace is a commercial lender participation loan program. BND participation can range
from 50 percent to 80 percent of the total loan. The program provides incentive financing to encourage
North Dakota farm families to purchase equity shares in new or expanding value added agricultural process-
ing facilities, develop irrigated acreage, develop a business that can be integrated into the farming operation,
and improve or expand feeding/finishing facilities for livestock retention.

The program?’s interest rate is established at the lead lender’s market rate for both the lead lender and BND.
The interest rate on the entire loan is “bought down” by 5 percent for the borrower’s effective rate. Loan
repayment terms vary according to loan use and collateral.

Ag Products Utilization Commission: The Ag Products Utilization Commission (APUC) is a division of
the North Dakota Department of Commerce. APUC’s mission is to create wealth and jobs through the
administration of a grant program that supports the development of new and expanded uses of North
Dakota’s agricultural products. Grant funding proposals are accepted on a quarterly basis for basic and
applied research grants, marketing and utilization grants, farm diversification grants, and an agricultural
prototype development grant program. North Dakota companies that add value to a raw North Dakota
agriculture commaodity can apply for APUC grants.
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North Dakota Development Fund: Administered through the North Dakota
Department of Commerce, the North Dakota Development Fund (NDDF) provides
flexible “gap financing” to any primary-sector business with the exception of production
agriculture. However, value-added projects such as investor owned dairies and feedlots
which are detached from a farming operation are eligible for NDDF consideration.
The NDDF provides loans and equity investments not available from most conventional
lenders. The Fund is a secondary source of financing, subordinate to private sources.
The Fund also coordinates efforts between all the sources of financing, the business
and the community.

ONLINE INFORMATION

Online fact sheets and information can be found on these and other programs at the
following websites:

Bank of North Dakota - http://www.banknd.com
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USDA Ag Mediation Programs - http://www.fsa.usda.gov/pas/publications/facts/html/
mediate03.htm

North Dakota Development Fund - http://growingnd.com
Ag Products Utilization Commission - http://www.growingnd.com

USDA Conflict Prevention and Resolution Center - http://www.usda.gov/cprc/
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